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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

IN RE CATTLE AND BEEF ANTITRUST Case No. 0:20-cv-01319 JRT-JFD
LITIGATION

[PROPOSED] ORDER

This Document Relates To:

IN RE DPP BEEF LITIGATION

Now before the Court is Direct Purchaser Plaintiffs’ (“DPPs”) Motion for Final
Approval of Settlement Between DPPs and Defendants JBS S.A., JBS USA Food
Company, Swift Beef Company, and JBS Packerland, Inc. (collectively, “JBS”).

The Court, having reviewed the Motion, its accompanying memorandum, the
declarations submitted in support, the Settlement Agreement between JBS and DPPs (the
“Settlement”), and having conducted a Fairness Hearing and heard all testimony and
evidence presented, hereby ORDERS:

1. Upon review of the record, the Court finds that the Settlement has been
negotiated at arm’s length, and is fair, reasonable, adequate, and in the best interests of
the Class pursuant to Fed. R. Civ. P. 23. DPPs and JBS shall proceed with and perform
all acts as required under the Settlement.

2. This Court has jurisdiction over this action and each of the parties to the
Settlement.

3. As it did at Preliminary Approval, the Court finds that the Settlement Class,

as defined in the Settlement Agreement, is appropriate for settlement class certification
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because it meets all of the elements of Rule 23. Accordingly, the Court certifies a

Settlement Class defined as:
All persons and entities who, from January 1, 2015, through
February 10, 2022, purchased for use or delivery in the United States,
directly from any of the Defendants or their respective subsidiaries
and affiliates, boxed or case-ready beef processed from Fed Cattle,
excluding ground beef made from culled cows. Excluded from the
Settlement Class are Defendants; their officers, directors or
employees; any entity in which a Defendant has a controlling interest;
and any affiliate, legal representative, heir or assign of a Defendant.
Also excluded from this Settlement Class are any federal, state, or
local governmental entities, any judicial officer presiding over this
action; the members of the judicial officer’s immediate family and
staff, and any juror assigned to this action.

4. This Court further finds that the Class Notice issued by A.B. Data
constituted the best notice practicable under the circumstances of the settlement and the
Fairness Hearing and constituted due and sufficient notice for all other purposes to all
persons entitled to receive notice.

5. No members of the Settlement Class have objected to the Settlement.

6. The action is dismissed with prejudice as to JBS in all class action
complaints asserted by DPPs or the Settlement Class, excluding any persons or entities
who timely opted out of the Settlement. Any member of the Settlement Class who has not
timely and validly requested to be excluded from the Settlement Class is now subject to
and bound by the provisions of the Settlement Agreement, the Released Claims contained
therein, and this Order with respect to Released Claims, regardless of whether such

members of the Class seek or obtain any distribution from the Settlement Fund.

Persons/Entities who validly requested to be excluded from the Settlement Class are
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listed in Schachter Decl. Ex. F, ECF No. 605-1, pg. 24. Such persons/entities are not
entitled to any recovery from the Settlement Fund. Furthermore, nothing in this Judgment
shall be construed as a determination by this Court that any person or entity satisfies the
criteria for membership in the Settlement Class merely because they filed a Request for
Exclusion.

7. A list of entities requesting to be excluded from the Settlement Class and
who have partial assignments (‘“Partial Assignees”) is set forth in Schachter Decl. Ex. G,
ECF No. 605-1, pg. 48. Claims based on purchases assigned by the Settlement Class
member to the Partial Assignee, to the extent they are subject to an agreement between
Settlement Class Counsel, JBS, and the Partial Assignee, or an order from the Court
regarding the amount of the assignor Settlement Class Member’s purchases for the time
period January 1, 2015 through February 10, 2022 that are covered by the partial
assignment for the purpose of the Settlement, are excluded from the Settlement Class.
Except for the claims of the Partial Assignees, all claims belonging to the Settlement
Class members (whether assigned or not) are part of the Class and released through the
provisions of the Settlement Agreement and this Order.

8. The Released Parties, as defined in the Settlement, are released from all
Released Claims, as defined in the Settlement.

9. This Court reserves continuing and exclusive jurisdiction over the
Settlement for all purposes.

10.  JBS has served the appropriate state officials and the appropriate federal

official notice under the Class Action Fairness Act, 28 U.S.C. § 1715 (“CAFA”).
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11.  Pursuant to Fed. R. Civ. P. 54(b), this Court finds that there is no reason for
delay, and that the judgment of dismissal as to JBS shall be final and appealable and
entered forthwith.

12.  Neither this Order nor this Settlement shall be deemed or construed to be an
admission or evidence of any violation of any statute, law, rule, or regulation or of any
liability or wrongdoing by JBS or of the truth of any of DPPs’ Claims or allegations, nor
shall it be deemed or construed to be an admission nor evidence of Released Parties’

defenses.

IT IS SO ORDERED.

Dated:

HON. JOHN R. TUNHEIM
United States District Court Judge



